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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) K Notice of References Cited (PTO-892) 

2) Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) O Interview Summary (PTO-413) 

Paper No{s)/Mail Date. . 

5) dl Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 20050425 



Application/Control Number: 09/988,993 
Art Unit: 2643 



Page 2 



DETAILED ACTION 

Response to Arguments 

1. Applicant's arguments with respect to claims 7-14 have been considered but are 
moot in view of the new ground(s) of rejection. 

A/. In response to applicant's remark on page 6, with respect to claim 7, 
Applicant argues that the Chiou reference (U.S. No.: 4,993,065) does not teach "means 
for temporary attaching a free end of the earplug wires to the neck strap to permit the 
earplug wires to be moveable to enable the at least one earplug to be positioned in an 
ear of a person wearing the neck strap while the earplug wires are attached to the neck 
strap " in claim 7. 

In response to applicant's arguments as stated above, the Examiner respectfully 
disagrees with the Applicant's argument. Applicant should refer to the explanation of 
claim 7 in this Office Action. Therefore, the teaching of Chiou reference still applied. 

B/. In response to applicant's remark on page 7, with respect to claim 8, 
Applicant argues that the Chiou reference (U.S. No.: 4,993,065) does not teach "means, 
connected to the neck strap, for catching the free end of the wires carrying the least one 
earplug when removed from the ear". 

In response to applicant's arguments as stated above, the Examiner respectfully 
disagrees with the Applicant's argument. Applicant should refer to the explanation of 
claim 8 in this Office Action. Therefore, the teaching of Chiou reference still applied. 
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CI. In response to applicant's remark on page 8, with respect to claim 1 1 , 
Applicant argues that the Chiou reference (U.S. No.: 4,993,065) does not teach "the 
neck strap comprises means for temporarily attaching each of two earplug wires to the 
neck strap, and means connected to the neck strap for catching each free end of the 
wires carrying respective earplugs". 

In response to applicant's arguments as stated above, the Examiner respectfully 
disagrees with the Applicant's argument. Applicant should refer to the explanation of 
claim 11 in this Office Action. Therefore, the teaching of Chiou reference still applied. 

D/. In response to applicant's remark on page 8, with respect to claims 9-10, 
Applicant argues that the Prudhomme does not teach " permanent magnet". 

In response to applicant's arguments as stated above, the Examiner respectfully 
disagrees with the Applicant's argument. Applicant should refer to the explanation of 
claims 9-10 in this Office Action. Therefore, the teaching of Chiou in view of Prudhmme 
references still applied. 
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Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 7-8, and 11-12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mackev (U.S. Patent No.: 5,956,630) in view of Chiou (U.S. 
Patent No.: 4,993,065). 

Regarding claim 7 , Mackey teaches an audio accessory including a neck strap 
(i.e., radio necklace)(see figure 2, radio necklace 10) having an attachment device (i.e., 
case) for attaching an audio source to the neck strap (see figure 2, case 12, radio 
receiver 14, col. 3, ln.63-67), whereby the audio source may be carried in the neck strap 
during normal use (see figure 2, col.4, ln.41-47); and 

at least one earplug to be connected to the audio source through a set of wires to 
be connected to the audio source (see figure 2, earphones 20, col.4, ln.41-47). 

It should be noticed that Mackey fails to clearly teach means for temporary 
attaching a free end of the earplug wires to the neck strap to permit the earplug wires to 
be moveable to enable the at least one earplug to be positioned in an ear of a person 
wearing the neck strap while the earplug wires are attached to the neck strap. 
However, Chiou teaches such feature (see figure 4, figure 6, earplug wire 22, cord clip 
15, col. 3, In. 23-32. For example, the cord clip 15 is temporally holding the free end of 
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the earplug wire 22, which is plug 21 . The earplug wire 22 is detachably held by the 
cord clip 15 that means the earplug wire 22 can move up or down along with the cord 
clip 15. Furthermore, the earplug 20 can be put in an ear of a person wearing the neck 
strap while the earplug wire are still attached to the cord clip 15). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate the teaching of Chiou, into view of Mackey 
in order to allow for hands-free operation. 

Regarding claim 8, Chiou further teaches an audio accessory, wherein the 
means, connected to the neck strap, for catching the free end of the wires carrying the 
least one earplug when removed from the ear (see figure 4, earpiece retainer 13,14, 
col.3, ln.4-36). 

Regarding claims 11 and 12, Chiou further teaches an audio accessory wherein 
the neck strap comprises means for temporarily attaching each of two earplug wires to 
the neck strap, and means connected to the neck strap for catching each free end of the 
wires carrying respective earplugs (see figure 4, earpiece retainer 13,14, cord clips 15, 
16, col.3, ln.4-36, cord clips 15, 16 are temporarily holding each of two earplug wires 22, 
32 to the neck strap, and earpiece retainer 13, 14 are holding other end of earplug wires 
22, 23 respective with earplug 20, 30). 
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4. Claims 9-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mackev (U.S. Patent No.: 5.956.630) in view of Chiou (U.S. Patent No.: 4,993.065) 
as applied to claim 7 above, and further in view of Prudhomme et al. (U.S. Patent 
No.: 5.649.316, hereinafter. "Prudhomme"). 

Regarding claim 9, Mackey and Chiou, in combination, fails to teach a 
permanent magnet. However, Prudhomme teaches such feature (see col.9, In. 52-63). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate the teaching of Prudhomme into view of 
Mackey and Chiou in order to easily connect and disconnect the cradle by a magnet. 

Regarding claim 10, Chiou further teaches an audio accessory wherein the at 
least one magnet mounted on the neck strap is mounted at a distance from the means 
corresponding to a free end of the wires from the means for temporary attaching (see 
figure 4, retainer 13, cord clip 15, retainer 13 have a distance corresponding with cord 
clip 15 and free end plug 21). 

Regarding claims 13 and 14, Chiou further teaches an audio accessory wherein 
the neck strap comprises means for temporarily attaching each of two earplug wires to 
the neck strap, and means connected to the neck strap for catching each free end of the 
wires carrying respective earplugs (see figure 4, earpiece retainer 13,14, cord clips 15, 
16, col. 3, ln.4-36, cord clips 15, 16 are temporarily holding each of two earplug wires 22, 
32 to the neck strap, and earpiece retainer 13, 14 are holding other end of earplug wires 
22, 23 respective with earplug 20, 30). 
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Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tuan A. Pham whose telephone number is 

(571 ) 272-8097. The examiner can normally be reached on Monday through Friday, 
8:00 AM-5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Curtis Kuntz can be reached on (571) 272-8097 and 
IF PAPER HAS BEEN MISSED FROM THIS OFFICIAL ACTION PACKAGE, PLEASE 
CALL Customer Service at (571) 272-2600 FOR THE SUBSTITUTIONS OR COPIES. 

Information regarding the status of an application may be obtained from the 
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Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov . Should 
you have question on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
Art Unit 2643 
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Tuan Pham 



Examiner 
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